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CHESHIRE EAST COUNCIL

Public Rights of Way Committee 

Date of Meeting: 11th September 2017
Report of: Public Rights of Way Manager
Subject/Title: Town and Country Planning Act 1990 Section 257:

Application for the Diversion of Public Footpath no’s 2 and 3 
(parts), Parish of Hulme Walfield 

1.0 Purpose of Report

1.1 The report outlines the investigation to divert parts of Public Footpath no’s 2 
and 3 in the Parish of Hulme Walfield.  This includes a discussion of 
consultations carried out in respect of the proposal and the legal tests to be 
considered for a diversion order to be made.  The proposal has been put 
forward by the Public Rights of Way Unit as a response to outline planning 
approval  granted to Bloor Homes Ltd. for the construction of a residential 
development comprising of 96 dwellings on land between Manchester Road 
and Giantswood Lane, Hulme Walfield (Planning reference: 16/3107C).  
The report makes a recommendation based on that information, for quasi-
judicial decision by Members as to whether or not an Order should be made 
to divert the sections of footpath concerned.

2.0 Recommendations

2.1 An Order be made under Section 257 of the Town and Country Planning 
Act 1990 to divert parts of Public Footpath No’s 2 and 3, Parish of Hulme 
Walfield, as illustrated on Plan No TCPA/042 on the grounds that the 
Borough Council is satisfied that it is necessary to do so to allow 
development to take place.

2.2 Public Notice of the making of the Order be given and in the event of there 
being no objections within the period specified, the Order be confirmed in 
the exercise of the powers conferred on the Council by the said Acts.

2.3 In the event of objections to the Order being received and not resolved, 
Cheshire East Borough Council be responsible for the conduct of any 
hearing or public inquiry.

3.0 Reasons for Recommendation 

3.1 In accordance with Section 257 of the Town and Country Planning Act 
1990, the Borough Council, as Planning Authority, can make an Order 
diverting a footpath if it is satisfied that it is necessary to do so to enable 
development to be carried out in accordance with a planning permission 
that has been granted.
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3.2 It is considered that it is necessary to divert Footpath no’s 2 and 3 in the 
Parish of Hulme Walfield, as illustrated on Plan No TCPA/042, to allow for 
residential development.  Planning consent was granted on the 15th May 
2017 by Cheshire East Council; reference number 16/3107C.

3.3 It is considered that the legal tests for the making and confirming of a 
Diversion Order under section 257 of the Town and Country Planning Act 
1990 are satisfied.

4.0 Ward Affected

4.1 Brereton Rural

5.0 Local Ward Members

5.1 Councillor J Wray

6.0 Financial Implications

6.1 Not applicable

7.0 Legal Implications

7.1 Objections received to the proposed order, if not withdrawn, could lead to a 
public inquiry or hearing with attendant legal involvement and use of 
resources.

8.0 Risk Assessment

8.1 Not applicable

9.0 Background and Options

9.1 An application has been received from Mr Stuart Hough of Bloor Homes, 
2-4 Whiteside Business Park, Station Road, Holmes Chapel, Cheshire, 
CW4 8AA, requesting that the Council make an Order under section 257 of 
the Town and County Planning Act 1990 to divert Public Footpath no’s 2 
and 3 in the Parish of Hulme Walfield.

9.2 Public Footpath No 2, Parish of Hulme Walfield commences at its junction 
with Giantswood Lane at O.S. grid reference SJ 8596 6470 and follows a 
generally north, north easterly direction for a total distance of approximately 
414 metres passing between residential buildings and then through a 
pasture field following along a hedge to the east of the field, to terminate at 
its junction with Public Footpath No 3, Parish of Hulme Walfield at the north 
eastern field corner at O.S. grid reference SJ 8575 6486.   

The section of this footpath to be diverted is shown by a solid black line on 
Plan No. TCPA/042 running between points A-B.  The proposed diversion is 
illustrated with a black dashed line on the same plan, running between 
points A-C-D-E.
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Public Footpath no. 3, Parish of Hulme Walfield commences at its junction 
with Public Footpath No 2, Parish of Hulme Walfield in the north eastern 
field corner at O.S. grid reference SJ 8574 6435 and runs in a generally 
west, north westerly direction for a distance of approximately 276 metres 
across pastureland to its junction with Public Footpath No 2, Parish of 
Eaton at O.S. grid reference SJ 8596 6470.

The section of this footpath to be diverted is shown by a solid black line on 
Plan No. TCPA/042 running between points B-F.  The proposed diversion is 
illustrated with a black dashed line on the same plan, running between 
points E-F.

9.3 The existing alignment of the footpaths would be directly affected by the 
construction of the residential development. Bloor Homes Ltd. own the land 
over which both the current footpath and proposed diversion route run.

9.4 Planning permission was granted to the applicant on 17th May 2017.  The 
application is cited as Planning Permission Ref: 62/3107C.  The details of 
the decision notice are for a residential development on land between 
Giantswood Lane and Manchester Road, Hulme Walfield.  

9.5 From Plan No TCPA/042, it is clear that part of the current line of Public 
Footpath No 2, Parish of Hulme Walfield, would be specifically obstructed by 
a water pumping station required for the planned residential development 
and part of the footpath would also run across the entrance estate road of 
the new development.

Furthermore, topographical changes in the land to the east of the hedge line 
along which it currently runs (points A-B) will render the land unsuitable to 
carry the footpath in future.   

The part of Public Footpath No 3, Hulme Walfield, will also run across the 
entrance estate road and must be diverted to eliminate this and to link to the 
diversion route of Public Footpath No 2, Hulme Walfield.

Referring to Plan No TCPA/042, the new diversion route for Public Footpath 
No 2, Hulme Walfield, would start at point A and would then run to the west 
of the hedge in a generally north, north easterly direction (points A-C-D-E) to 
terminate at its junction with the new entrance estate road (point E). 

The new diversion route for Public Footpath No 3, Hulme Walfield, would 
start at its junction with the new diversion route for Hulme Walfield FP2 
(point E) and would arc in a generally north, north westerly, then north, north 
easterly direction to join the current route of this footpath (point F).  It would 
have a tarmac surface and be 2 metres wide.

9.6 For information only, the developer is presently installing a footpath along 
the line of the proposed diversion for Public Footpath No 2, Hulme Walfield.  
This is required to provide users with an alternative footpath whilst the 
current footpath is closed on health and safety grounds whilst the 
residential development is built.  It will be 3 metres wide with a raised, 
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compacted stone surface and should the footpath diversion succeed, this 
will become the new route.

It is the intention of the developer to upgrade this route to bridleway status 
should the footpath diversion succeed.  However, this intention falls outside 
the scope of this diversion and must not be accounted for in considering the 
merits of the diversion as proposed.  

9.7 Consultation on the proposed diversion of parts of Public Footpath No’s 2 
and 3, Parish of Hulme Walfield, is still ongoing.  Responses to date are 
given in the remainder of this paper and any comments received between 
now and the Committee meeting on 11th September will be verbally 
reported at that meeting.

9.8 The local Councillor has been consulted about the proposal.  No comments 
have been received.  

9.9 Hulme Walfield & Somerford Booths Parish Council has been consulted 
about the proposal. No comments have been received.

9.10 The statutory undertakers have also been consulted.  Electricity North West 
Ltd., United Utilities, Cadent Gas and National Grid registered no objection.  
No other comments were received.

9.11 The user groups have been consulted.  No objections were registered and 
The Congleton Ramblers registered no objection to the proposal and the 
Peak and Northern Footpath Society registered agreement to the diversion 
proposal.  The latter also suggested that consideration be given to more 
than one access point onto the new route from the new development, to 
avoid any unauthorised access points forming.  

The Open Spaces Society requested confirmation of the following:

 that the diversion route for Public Footpath No 3, Hulme Walfield, would 
be separate from the estate road.  

It was explained that the route would run along the pavement of the new 
estate road for approximately 47 metres which, although not ideal, would 
be the most appropriate option under the circumstances.  Consequently, 
it would not be separate to the estate road.

 that the diversion route for Public Footpath No 3, Hulme Walfield, would 
continue to Manchester Road.  

Although not a requirement of the proposed diversion, it was confirmed 
that the estate road along which this section of footpath would run, would 
continue to Manchester Road. 

9.12 The Council’s Nature Conservation Officer has been consulted and has 
raised no objection to the proposals.
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9.13 An assessment in relation to the Equality Act 2010 has been carried out by 
the PROW Maintenance and Enforcement Officer for the area and it is 
considered that the proposed diversion would be no less convenient to use 
than the current route and in some respects provide a better walking 
surface for the less able as it will be wider and have a stoned surface.

10.00 Access to Information

The background papers relating to this report can be inspected by 
contacting the report writer:

Officer: Marianne Nixon
Tel No: 01270 686 077
Email: marianne.nixon@cheshireeast.gov.uk

Background Documents:  PROW file 162D/537

mailto:marianne.nixon@cheshireeast.gov.uk

